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DETAILED ACTION 



1. 



Claims 1-60 have been examined. 



Claim Rejections - 35 USC §112 



2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 8-14, 28-34 and 48-54 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claims 8, 28 and 48 recite, 
"transferring the entire requested file ... to fulfill the request for data comprising a 
portion of the requested file." It is unclear how the entire requested file is transferred 
while the request is only for data comprising a portion of the requested file. 

4. Claims 8, 28 and 48 recite the limitation "the entire requested file" in line 4. There 
is insufficient antecedent basis for this limitation in the claim. 

5. Claims 9-14, 29-34 and 49-54 are rejected for being dependent on the rejected 



claims. 



Claim Rejections - 35 USC § 101 



6. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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7. Claims 2-20, 22-40 and 42-60 are rejected for being dependent on the rejected 
claims. 

8. Claims 41-60 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claim 41 is directed 
towards a computer program product on computer readable medium wherein 
the readable medium is not defined by the specification as being a storage 
medium. Applicant's specification on page 23, lines 3-6 teaches "Examples of 
computer readable media ... transmission-type media, such as digital and 
analog communications links". "Functional descriptive material consists of 
data structures and computer programs which impart functionality when 
employed as a computer component." The claims should be amended to 
specify that the computer readable medium is a storage medium. 

9. Claims 42-60 are rejected for being dependent on the rejected claim. 



Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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11. Claims 1-6, 15-19, 21-26, 35-39, 41-46 and 55-60 are rejected under 35 
U.S.C. 102(b) as being anticipated by Tso et al. (hereinafter Tso) US Patent 6,088,803. 

As per claims 1 , 21 and 41 

Tso teaches a method of scanning a requested file for a computer malware 
comprising the steps of: 

receiving a request to transfer a file from computer malware scanning software; 
(col. 2, lines 16-67) 

receiving a request from the computer malware scanning software for data 
comprising a randomly accessed portion of the requested file; (col. 3, lines 10-54) and 

transferring the requested portion of the file and supplying the requested data to 
the computer malware scanning software to fulfill the request for data comprising a 
portion of the requested file. (col. 3, lines 10-54) 
As per claims 2, 22 and 42: 

Tso teaches all the subject matter as discussed above. In addition, Tso further 
discloses a method wherein the request to transfer the file from the computer malware 
scanning software comprises a request to transfer the file from an external system, (col. 
2, lines 22-25) 

As per claims 3-4, 23-24 and 43-44: 

Tso teaches all the subject matter as discussed above. In addition, Tso further 
discloses a method wherein the external system is communicatively connected via a 
network, (figure 1) 

As per claims 5, 18, 25, 38, 45 and 58: 
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Tso teaches all the subject matter as discussed above. In addition, Tso further 
discloses a method wherein the step of transferring the requested portion of the 
file comprises the step of: initiating a session with the external system to 
obtain the requested portion of the file. (col. 2, lines 62-67) 
As per claims 6, 19, 26, 39, 46 and 59: 

Tso teaches all the subject matter as discussed above. In addition, Tso further 
discloses a method wherein the session is a hypertext transfer protocol session, 
(col. 2, lines 62-67) 
As per claims 15, 35 and 55: 

Tso teaches all the subject matter as discussed above. In addition, Tso further 
discloses a method comprising the step of: performing the steps of claim 1 in 
response to a request from a user system for the file. (col. 2, lines 16-67) 
As per claims 16, 36 and 56: 

Tso teaches all the subject matter as discussed above. In addition, Tso further 
discloses a method comprising the steps- of: scanning at the computer malware 
scanning software the data comprising a portion of the requested file to 
determine if the file includes a computer malware; (col. 3, lines 10-54) and 
delivering the file to the user system in response to determining that the file 
does not include a computer malware. (col. 3, lines 38-65) 
As per claims 17, 37 and 57: 
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Tso teaches all the subject matter as discussed above. In addition, Tso further 
discloses a method wherein the step of delivering the file to the user system comprises 
the steps of: determining whether the entire file has been transferred; (col. 3, lines 10- 
54) starting delivery of the file to the user system even if the entire file has not been 
transferred; (col. 3, lines 38-65) and transferring those portions of the file that have not 
been transferred and delivering those portions of the file once they have been 
transferred, (col. 3, lines 38-65) 



Claim Rejections - 35 USC § 103 

1 2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 7-14, 20, 27-34, 40, 47-54 and 60 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Tso et al. (hereinafter Tso) US Patent 6,088,803 in view of 
Moshir et al. (hereinafter Moshir) 6,990,660. 

As per claims 7, 20, 27, 40, 47 and 60: 

Tso teaches all the subject matter as discussed above. Tso does not explicitly 
disclose wherein the hypertext transfer protocol session uses a byte range 
technique. Moshir in analogous art, however, discloses wherein the hypertext 
transfer protocol session uses a byte range technique, (col. 29, line 30-col. 30, 
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line 67) Therefore it would have been obvious to one ordinary skill in the art to modify 
the method disclosed by Tso with Moshir in order to have a system that allows a client 
request to be divided into subranges according to various structural units, (col. 29, lines 
32-35; Moshir) 

As per claims 8, 28 and 48: 

The combination of Tso and Moshir teaches all the subject matter as discussed 
above. In addition, Tso further teaches a method comprising the steps of: determining 
that the requested portion of the requested file cannot be transferred; (col. 2, line 62-col. 
3, line 10) and transferring the entire requested file and supplying the requested data to 
the computer malware scanning software to fulfill the request for data comprising a 
portion of the requested file. (col. 2, line 62-col. 3, line 54) 
As per claims 9, 29 and 49: 

The combination of Tso and Moshir teaches all the subject matter as discussed 
above. In addition, Tso further teaches a method wherein the requested portion of the 
requested file cannot be transferred because the requested portion of the requested file 
cannot be randomly accessed, (col. 2, line 62-col. 3, line 54) 
As per claims 10, 30 and 50: 

The combination of Tso and Moshir teaches all the subject matter as discussed 
above. In addition, Tso further teaches a method wherein an indication that the 
requested portion of the requested file cannot be randomly accessed comprises an 
error indication or a transfer of the entire requested file. (col. 2, line 62-col. 3, line 54) 
As per claims 11,31 and 51 : 



Application/Control Number: 10/612,996 Page 8 

Art Unit: 2137 

The combination of Tso and Moshir teaches all the subject matter as discussed 
above. In addition, Tso further teaches a method comprising the steps of: tracking 
information associated with each transfer of a requested portion of the file; (col. 5, line 
27-col. 6, line 24) and determining that information associated with the file has changed, 
(col. 5, line 27-col. 6, line 24) 
As per claims 12, 32 and 52 

The combination of Tso and Moshir teaches all the subject matter as discussed 
above. In addition, Moshir further teaches a method wherein the information associated 
with the file comprises hypertext transfer protocol entity tags or last modified timestamp 
information, (col. 30, lines 52-61) 
As per claims 13, 33 and 53: 

The combination of Tso and Moshir teaches all the subject matter as discussed 
above. In addition, Tso further teaches a method comprising the step of: restarting the 
requests from the computer malware scanning software for data. (col. 3, lines 10-54) 

As per claims 14, 34 and 54: 

The combination of Tso and Moshir teaches all the subject matter as discussed 
above. In addition, Tso further teaches a method comprising the step of: transferring 
the entire requested file. (col. 3, lines 2-10) 



Claim Rejections - 35 (JSC § 102 



Application/Control Number: 10/612,996 Page 9 

Art Unit: 2137 

14. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

15. Claims 1, 21 and 41 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Makinson et al. (hereinafter Makinson) US Patent Number 7,023,861. 

As per claims 1 , 21 and 41 

Makinson teaches a method of scanning a requested file for a computer malware 
comprising the steps of: 

receiving a request to transfer a file from computer malware scanning software; 
(col. 2, lines 16-67) 

receiving a request from the computer malware scanning software for data 
comprising a randomly accessed portion of the requested file; (col. 4, line 31 -col. 5, line 
36) and 

transferring the requested portion of the file and supplying the requested data to 
the computer malware scanning software to fulfill. the request for data comprising a 
portion of the requested file. (col. 4, line 31 -col. 5, line 36) 



Conclusion 
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16. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. See Form PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shewaye Gelagay whose telephone number is 571-272- 
4219. The examiner can normally be reached on 8:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on 571-272-3865. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Shewaye Gelagay 




EMMANUEL L MOISE 
SUPERVISORY PATENT EXAMINER 




